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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
September 18, 2008 has been entered. 



Claim Objections 

2. Claims 31, 35 are objected to because of the following informalities: The claim 
dependency seems to refer back to the apparatus claim of 44 when the claim is directed 
toward a method. Appropriate correction is required. 

Similarly problem exists for claim 35. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 23, 43 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
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one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Regarding claims 23, 43, the limitation "a computer program embodied on a 
computer readable medium" recited in lines 1-2 is not described in the original filed 
application, thus "new matter". 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 20, 26, 42^4 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding claim 20, the limitation "receiving negotiation determined at a 
resource node from the resource node" recited in lines 3-4 is vague and indefinite 
because the limitation is unclear. 

Similar problems exist for claims 42-44. 

Claim 26 is rejected due to its dependency on claim 20. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the Invention by the 
applicant for patent, except that an International application filed under the treaty defined In section 
351(a) shall have the effects for purposes of this subsection of an application filed In the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

8. Claims 1, 4, 10-11, 14, 17, 20-21, 23, 26-29, 33, 35-37, 39, 41 are rejected 
under 35 U.S.C. 102(b) as being anticipated by Kari et a! (WO 97/26739). 

Regarding claim 1, Kari '739 discloses a system (fig. 1 , see pacl<et radio 
system for generating billing, page, 3, lines 10-25, page 5 to page 7, lines 9), 
comprising: user equipment (fig. 1, see Mobile Station communicatively coupled to the 
base station transceiver); a resource node (fig. 1, see Base Station Transceiver in 
combination with SGSN node coupled to the base station controller and the mobile 
station (i.e. user equipment) with means for controlling packet data service, page 6, 
lines 2-20) configured to manage resource for communication with said user equipment 
(fig. 1, see Mobile Station communicatively coupled to the base station transceiver, 
page 6, lines 10-20); and a managing node configured to manage traffic flow (fig. 1 , see 
GGSN gateway node for routing mobile data packets, page 7, lines 33 to page 8, lines 
5), wherein said resource node and said managing node are configured so that 
negotiation information (noted: exchanged of information during connection set up/call 
set up between the support nodes and the billing center, page 9, lines 9 to page 10, 
lines 19) the where the information comprises of charging determined by the at least 
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one resource node is passed between tine resource node and tlie managing node 
(noted: the SGSN and the GGSN RPRS nodes collect information with respect to 
charging/billing, data usage, page 8, lines 6-17, page 9, lines 9 to page 10, lines 19- 
SGSN node sending charging information to the billing BGGSN), said managing node 
selecting a parameter for a new traffic flow based on said negotiation information 
(noted: determined traffic fees based on the data amount of the traffic flow, service type, 
page 8, lines 6-22), wherein said negotiation information comprises cost (noted: data 
packet with charging information, service type, data amount, page 9, lines 8-35). 

Regarding claim 4, Karl 739 discloses a system (fig. 1, see packet radio system 
for generating billing, page, 3, lines 10-25, page 5 to page 7, lines 9), wherein said 
negotiation information further comprises at least one of type of traffics, and the bit rate 
of the traffic (noted: charging based on the data amount, service type, service quality, 
page 8, lines 6-20). 

Regarding claim 10, Kari '739 discloses a system (fig. 1 , see packet radio 
system for generating billing, page, 3, lines 10-25, page 5 to page 7, lines 9), wherein 
said managing node is located at an edge of a network (fig. 1 , see GGSN gateway node 
situated at the edge of the network). 

Regarding claim 11, Kari '739 discloses a system (fig. 1, see packet radio 
system for generating billing, page, 3, lines 10-25, page 5 to page 7, lines 9), wherein 
said managing node comprises a gateway general packet radio service support node 
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(fig. 1 , see GGSN gateway node for routing mobile data packets, page 7, lines 33 to 
page 8, lines 5). 

Regarding claim 14, Kari 739 discloses a system (fig. 1, see packet radio 

system for generating billing, page, 3, lines 10-25, page 5 to page 7, lines 9), wherein 
the managing node further provides detecting a new flow and wherein communication 
between the managing node and resource node (noted: exchanged of information 
during connection set up between the support nodes and the billing center, page 9, 
lines 9 to page 10, lines 19) is via a general packet radio service tunneling protocol 
(noted: see communication and charging based on communication protocol between 
the support nodes, elements in the GPRS, page 9. lines 4 to page 10. lines 2). 

Regarding claim 17, Kari '739 discloses a method (noted: method for generate 
charging in data packet service network, page 3, lines 10-35), comprising: determining 
negotiation information (noted: determined traffic fees based on the data amount of the 
traffic flow, service type, page 8, lines 6-22) at a resource node (noted: exchange of 
information during connection set up/call set up between the support nodes and the 
billing center, page 9, lines 9 to page 10, lines 19), the negotiation information 
comprising cost (noted: data packet with charging information, service type, data 
amount, page 9, lines 8-35); and passing the determined negotiation information 
between the resource node and a managing node (noted: the SGSN and the GGSN 
GPRS nodes collect information with respect to charging/billing, data usage, page 8, 
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lines 6-17, page 9, lines 9 to page 10, lines 19-SGSN node sending charging 
information to the billing BGGSN). 

Regarding claim 20, Kari '739 discloses an apparatus (fig. 1, see packet radio 
system with combined network elements of SGSG, GGSN, BSGGSN for generating 
billing, page, 3, lines 10-25, page 5 to page 7, lines 9), comprising: a traffic flow 
manager configured to manage a traffic flow (fig. 1 , see Base Station Transceiver in 
combination with SGSN, GGSN nodes coupled to the base station controller and the 
mobile station (i.e. user equipment) with means for controlling packet data service, page 
6, lines 2-20) configured to manage resource for communication with said user 
equipment (fig. 1, see Mobile Station communicatively coupled to the base station 
transceiver, page 6, lines 10-20); an information receiver (fig. 1, BSGGSN node) 
configured to receive negotiation information (noted: the SGSN and the GGSN GPRS 
nodes collect information with respect to charging/billing, data usage, page 8, lines 6- 
17, page 9, lines 9 to page 10, lines 19-SGSN node sending charging information to the 
billing BGGSN) determined at a resource node from the resource node (fig. 1 , see the 
billing gateway support receiving billing information collected by the SGSN and GGSN 
nodes respectively, page 4, lines 3-20) the negotiation information comprising cost 
(noted: data packet with charging information, service type, data amount, page 9, lines 
8-35)j_and a selector configured to select at least one parameter for a new traffic flow 
based on said negotiation information (noted: determined traffic fees based on the data 
amount of the traffic flow, service type, page 8, lines 6-22). 
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Regarding claim 21, Kari 739 discloses an apparatus (fig. 1 , see pacl<et radio 
system with combined network elements of SGSG, GGSN, BSGGSN for generating 
billing, page, 3, lines 10-25, page 5 to page 7, lines 9), comprising: a resource manager 
(fig. 1 , see Base Station Transceiver in combination with SGSN node coupled to the 
base station controller and the mobile station (i.e. user equipment) with means for 
controlling packet data service, page 6, lines 2-20) configured to communicate with user 
equipment (fig. 1, see Mobile Station communicatively coupled to the base station 
transceiver, page 6, lines 10-20); and an information determiner configure to determine 
negotiation information (noted: the SGSN and the GGSN RPRS nodes collect 
information with respect to charging/billing, data usage, page 8, lines 6-17, page 9, lines 
9 to page 10, lines 19-SGSN node sending charging information to the billing BGGSN): 
the negotiation information comprising cost (noted: data packet with charging 
information, service type, data amount, page 9, lines 8-35); information passer 
configured to pass said negotiation information to a managing node (noted: the SGSN 
and the GGSN GPRS nodes collect information with respect to charging/billing, data 
usage, page 8, lines 6-17, page 9, lines 9 to page 10, lines 19-SGSN node sending 
charging information to the billing BGGSN). 

Regarding claim 23, Kari '739 discloses a computer program embodied on a 
computer readable medium (fig. 1 , the gateway node used for storing information of 
GPRS mobile stations that used for charging the user during roaming, page 7, lines 33 
to page 8, lines 26), said computer program configured to control a processor to 
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perform (fig. 1, see Base Station Transceiver in combination with SGSN node coupled 
to the base station controller and the mobile station (i.e. user equipment) with means for 
controlling packet data service, page 6, lines 2-20): determining negotiation information 
(noted: determined traffic fees based on the data amount of the traffic flow, service type, 
page 8, lines 6-22) at a resource node (fig. 1 , SGSN node, noted: exchange of 
information during connection set up/call set up between the support nodes and the 
billing center, page 9, lines 9 to page 10, lines 19), the negotiation information 
comprising cost (noted: data packet with charging information, service type, data 
amount, page 9, lines 8-35); and passing the determined negotiation information 
between the resource node and a managing node(noted: the SGSN and the GGSN 
GPRS nodes collect information with respect to charging/billing, data usage, page 8, 
lines 6-17, page 9, lines 9 to page 10, lines 19-SGSN node sending charging 
information to the billing BGGSN). 

Regarding claim 26, Karl 739 discloses an apparatus (fig. 1 , see packet radio 

system with combined network elements of SGSG, GGSN, BSGGSN for generating 
billing, page, 3, lines 10-25, page 5 to page 7, lines 9), wherein said parameter is at 
least one of the following, traffic handling class, cost (noted: charging based on the data 
amount, service type, service quality, page 8, lines 6-20). 

Regarding claim 27, Kari '739 discloses an apparatus (fig. 1 , see packet radio 
system with combined network elements of SGSG, GGSN, BSGGSN for generating 
billing, page, 3, lines 10-25, page 5 to page 7, lines 9), wherein the apparatus 
comprises an access node (fig. 1 , see Base station transceiver) which is configured to 
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communicate with user equipment (fig. 1 , see the mobile station communicative coupled 
to the base station transceiver). 

Regarding claim 28, Karl 739 discloses an apparatus (fig. 1, see packet radio 
system with combined network elements of SGSG, GGSN, BSGGSN for generating 

billing, page, 3, lines 10-25, page 5 to page 7, lines 9), wherein the access node is a 
base station (fig. 1, see BTS providing packet data services to the mobile station based 
on charging per usage at the interface). 

Regarding claim 29, Kari 739 discloses an apparatus (fig. 1 , see packet radio 
system with combined network elements of SGSG, GGSN, BSGGSN for generating 
billing, page, 3, lines 10-25, page 5 to page 7, lines 9), wherein said node apparatus is 
comprised in an access node (fig. 1 , see the combination of the base station 
transceiver, base station controller, switching center).. 

Regarding claim 33, Kari 739 discloses a method, wherein said negotiation 
information is determined for a plurality of different traffic handling classes (noted: 
charging based on the data amount, service type, service quality, page 8, lines 6-20). 

Regarding claim 35, Kari 739 discloses a method, wherein said apparatus (fig. 
1 , see packet radio system with combined network elements of SGSG, GGSN, 
BSGGSN for generating billing, page, 3, lines 10-25, page 5 to page 7, lines 9) is 
comprised in a managing node located at an edge of a network (fig. 1 , see GGSN 
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gateway node situated at tlie edge of the network). 

Regarding claim 36, Karl 739 discloses a method, wherein said apparatus 
(fig. 1 , see packet radio system with combined network elements of SGSG, GGSN, 
BSGGSN for generating billing, page, 3, lines 10-25, page 5 to page 7, lines 9) is 
comprised in a managing node comprising a gateway general packet radio service 
support node (fig. 1 , see GGSN gateway node situated at the edge of the network). 

Regarding claim 37, Karl '739 discloses a method, wherein said resource node 

is an access node (fig. 1 , Base Station Transceiver in combination the billing BGGSN 
node for determining the charge based on the usage of the radio interface, abstract, 
lines 1-8, page13, lines 26-31, page 10). 

Regarding claim 39, Kari '739 discloses a method, wherein the managing node 
further provides detecting a new flow (noted: determined traffic fees based on the data 
amount of the traffic flow, service type, page 8, lines 6-22). 

Regarding claim 41, Kari '739 discloses a method, wherein communication 
(noted: exchanged of information during connection set up between the support nodes 
and the billing center, page 9, lines 9 to page 10, lines 19) between the managing node 
and resource node is via a general packet radio service tunneling protocol (noted: see 
communication and charging based on communication protocol between the support 
nodes, elements in the GPRS, page 9. lines 4 to page 10. lines 2). 
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9. Claims 31-32, 34, 42-44 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Oyama et al (US 2002/0068545 A1 ). 

Regarding claim 42, Oyama '545 discloses a metliod (see, meclianism of 

correlating charging for a multimedia session, paragraph 0070) comprising: managing a 
traffic flow (see resource manager in combination with base station manager (i.e. for IP 
service) for distributing resources (i.e. controlling or managing) for individual service, 
paragraph 0039); receiving negotiation information (noted: receiving of charging 
information, paragraph0134) determined at a resource node from the resource node 
(noted: negotiated QoS profiles between the nodes (i.e. SGSG, GGSN nodes), 
paragraph 0046, 0049, noted: agreement between the network elements such as 
GGSG, SGSG, and the mobile terminal with respect to charging, paragraph 0135) 
wherein the negotiation information comprises cost (noted: charging information related 
to multimedia services, paragraphs 0071); and selecting at least two parameter for a 
new traffic flow (noted: initiation of multimedia flow by the mobile station, paragraphs 
01 14, 01 16) based on said negotiation information (noted: the volume of packets sent, 
quality of service parameters based on charging information, paragraphs 0116, 0130). 

Regarding claim 34, Oyama '545 discloses a method (see, mechanism of 
correlating charging for a multimedia session, paragraph 0070), wherein said parameter 
is at least one of the following, traffic handling class (see, plurality of traffic handling 
classes such as delay sensitive, background class, delay insensitive, paragraphs 0042), 
cost (noted: charging based on flow, paragraphs 0045, 0068-0069), and target bit rate 
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(charging per unit of data, paragrapli 0067, see tlie number of pacl^ets sent, paragraph 
0116). 

Regarding claim 43, Oyama '545 discloses a computer program embodied on a 

computer readable medium (noted: software embedded within hardware circuit for 
Implanting the method for generating charges for multimedia sessions, paragraphs 
01 10, see, mechanism of correlating charging for a multimedia session, paragraph 
0070), said computer program (noted: software embedded within hardware circuit for 
Implanting the method for generating charges for multimedia sessions, paragraphs 
01 10) configured to control a processor (see, programmed digital microprocessor, 
paragraph 01 10) to perform: managing a traffic flow (see resource manager in 
combination with base station manager (i.e. for IP service) for distributing resources (i.e. 
controlling or managing) for Individual service, paragraph 0039); receiving negotiation 
Information (noted: receiving of charging information with respect to multimedia session 
setup, call set up, paragraph0134) determined at a resource node from the resource 
node (noted: negotiated QoS profiles between the nodes (i.e. SGSG, GGSN nodes, 
mobile station) In order to establish connection/multimedia session set up, paragraph 
0046, 0049, noted: agreement between the network elements such as GGSG, SGSG, 
and the mobile terminal with respect to charging, paragraph 0135), wherein the 
negotiation information comprises cost (noted: charging information related to 
multimedia services, paragraphs 0071 ); and selecting at least two parameter for a new 
traffic flow (noted: initiation of multimedia flow by the mobile station, paragraphs 01 14, 
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01 16) based on said negotiation information (noted: the volume of packets sent, quality 
of service parameters based on charging information, paragraphs 01 16, 0130). 

Regarding claim 44, Oyama '545 discloses an apparatus (fig. 6, see GPRS 
network with set of network elements (i.e. GGSN, SGSN nodes), paragraphs 0022), 
comprising: managing means (noted: QoS management for managing negotiated QoS 
attributed, paragraphs 0030, 0034) for managing a traffic flow (see resource manager in 
combination with base station manager (i.e. for IP service) for distributing resources (i.e. 
controlling or managing) for individual service, paragraph 0039); information receiving 
means for receiving negotiation information (noted: receiving of charging information, 
paragraph0134) determined at a resource node from the resource node (noted: 
negotiated QoS profiles between the nodes (i.e. SGSG, GGSN nodes), paragraphs 
0046, 0049, 0023, noted: agreement between the network elements such as GGSG, 
SGSG, and the mobile terminal with respect to charging, paragraph 0135), wherein the 
negotiation information comprises cost (noted: charging information related to 
multimedia services, paragraphs 0071); and selecting means for selecting at least two 
parameter for a new traffic flow (noted: initiation of multimedia flow by the mobile 
station, paragraphs 01 14, 01 16) based on said negotiation information (noted: charging 
information based on volume of packets sent, quality of service parameters, paragraphs 
0116, 0130). 

Regarding claim 31, Oyama '545 discloses a method (see, mechanism of 
correlating charging for a multimedia session, paragraph 0070), further comprising 
negotiating in order to select the at least one parameter (noted: charging information 
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based on volume of packets sent, quality of service parameters, paragraphs 01 1 6, 
0130). 

Regarding claim 32, Oyama '545 discloses a method, wherein the negotiation 
information (noted: negotiated QoS profiles between the nodes (i.e. SGSG, GGSN 

nodes), paragraph 0046, 0049, noted: agreement between the network elements such 
as GGSG, SGSG, and the mobile terminal with respect to charging, paragraph 0135) 
further comprises at least one of type of traffic (see, plurality of traffic handling classes 
such as delay sensitive, background class, delay insensitive, paragraphs 0042), cost 
(noted: charging based on flow, paragraphs 0045, 0068-0069) and bit rate of the traffic 
(charging per unit of data, paragraph 0067, see the number of packets sent, paragraph 
0116). 

10. Claim 15, 30, 38, 40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Karl et al (US WO 97/26739) in view of Arunachalam et al (US 6,631,122 B1). 

Karl '739 discloses the system with resource node as discussed in above with 
the exception of being silent with respect to claimed features: Regarding claims 15, 30, 
40, wherein the resource node further provides balancing a load between available 
resources. 

Regarding claim 38, a method, wherein the managing node further provides 
guiding an actual flow rate to a target flow rate. 
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However, Arunachalam '122 from the same field discloses the above claimed 
features: 

Regarding claim 15, wherein the resource node (fig. 3, QoS Agent 301 , "QoS 
Agent guiding the Radio Resource Manager in allocating radio channels", recited in col. 
4, lines 67 - col. 5, lines 16, "the resource manager determines the set of resources to 
be provided", recited in col. 9, lines 30-35) ) further provides balancing a load between 
available resources (see, the QoS agent providing load balancing, col. 4, lines 23-33). 

In view of the above, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify the teaching features of Kari 739 by using 
the teaching features of Arunachalam '122 in order to provide load balancing of flow 
based on QoS as suggested in col. 4, lines 37-47 for motivation. 

Regarding claims 30, 40 , please see the Examiner comments with respect to 
claim 15 as discussed above. 

Regarding claim 38, a method, wherein the managing node further provides 
guiding an actual flow rate to a target flow rate (("mapping of a packet of new flow to the 
class of services (COS)", recited in col. 7, lines 60 - col. 8, lines 6, "various classes of 
wireless services with specified QoS requirements", recited in col. 5, lines 26-29). 

In view of the above, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify the teaching features of Kari '739 by using 
the teaching features of Arunachalam '122 in order to provide load balancing of flow 
based on QoS as suggested in col. 4, lines 37-47 for motivation. 
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Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Li et al (US 6,728,365 B1) and Tanigawa et al (US 6,483,835 
B1). 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to CANDAL ELPENORD whose telephone number is 
(571)270-3123. The examiner can normally be reached on Monday through Friday 
7:30AM to 5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kwang Bin Yao can be reached on (571) 272-3182. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
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